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Division 27: Attorney General, $332 007 000 — 
Mr A.P. O’Gorman, Chairman. 

Mr J.A. McGinty, Attorney General. 
Ms C.M. Gwilliam, Director General. 
Mr D. Cloghan, Chief of Staff, Office of the Attorney General. 
Mr A. Andersson, Director, Business and Financial Services. 
Mr P.E. Robinson, Manager, Business Planning and Budgeting. 
Mr P.J. Mitchell, Sheriff. 
Mr R. Warnes, Executive Director, Court and Tribunal Services. 
Ms P. Bagdonavicius, Public Advocate. 
Mr J.F. Skinner, Public Trustee. 
Mr B.C. Burns, Acting Registrar of Births, Deaths and Marriages. 
Mr R. Berg, Acting Executive Director, Corporate Services. 
Mr G. Turnbull, Director, Legal Aid Commission. 
Ms L.S. Baker, Finance Manager, Legal Aid Commission.  

The CHAIRMAN: This estimates committee will be reported by Hansard staff. The daily proof Hansard will be 
published at 9.00 am tomorrow. 

The estimates committee’s consideration of the estimates will be restricted to discussion of those items for which 
a vote of money is proposed in the consolidated account. This is the prime focus of the committee. While there is 
scope for members to examine many matters, questions need to be clearly related to a page number, item, 
program, or amount within the volumes. For example, members are free to pursue performance indicators that 
are included in the budget statements while there remains a clear link between the questions and the estimates. It 
is the intention of the Chairman to ensure that as many questions as possible are asked and answered and that 
both questions and answers are short and to the point. 

The Attorney General may agree to provide supplementary information to the committee, rather than asking that 
the question be put on notice for the next sitting week. For the purpose of following up the provision of this 
information, I ask the Attorney General to clearly indicate to the committee which supplementary information he 
agrees to provide and I will then allocate a reference number. If supplementary information is to be provided, I 
seek the Attorney General’s cooperation in ensuring that it is delivered to the committee clerk by 6 June 2008, so 
that members may read it before the report and third reading stages. If the supplementary information cannot be 
provided within that time, written advice is required of the day by which the information will be made available. 
Details in relation to supplementary information have been provided to both members and advisers and 
accordingly I ask the Attorney General to cooperate with those requirements.  

I caution members that if the Attorney General asks that a matter be put on notice, it is up to the member to 
lodge the question on notice with the Clerk’s office. Only supplementary information that the Attorney General 
agrees to provide will be sought by 6 June 2008. 

It will also greatly assist Hansard if when referring to the program statements volumes or the consolidated 
account estimates, members give the page number, item, program and amount in preface to their question. 

Mr C.C. PORTER: I refer to the second dot point under “Significant Issues and Trends” on page 467 of the 
Budget Statements, which deals with delays in criminal cases for trial. There is reference within the dot point to 
improvements in processes. I am interested to know what those improvements are. 

Mr J.A. McGINTY: I ask Mr Ray Warnes to respond to that question. 

Mr R. Warnes: The District Court has implemented a range of improvements and reforms. One is the 
appointment of registrars as part-time commissioners to undertake the less complex work that is currently 
undertaken by judges. That will free up more judicial time for trials. It is estimated that the strategy will 
ultimately provide the equivalent of approximately 0.6 full-time equivalents in judges’ time. Another reform is 
the requirement for parties to comply with case management obligations—there are some fairly strict obligations 
being managed by the Chief Judge—so that matters are brought to the list earlier. The Chief Judge hears matters 
on Fridays and expedites them to make sure they are ready for hearing, if people have dates set for those 
hearings. Status conferences have been abandoned to create a single pool of cases awaiting trial. The monthly 
case management cycle has been replaced with a weekly cycle. Sentence lists have been created to assist the 



Extract from Hansard 
[ASSEMBLY - Thursday, 22 May 2008] 

 p447c-459a 
Chairman; Mr Christian Porter; Mr Jim McGinty; Mr Ben Wyatt; Ms Sue Walker 

 [2] 

court in managing sentences more efficiently. These are all internal measures being undertaken by the District 
Court. The court will also transfer some administrative work from associates to the registry to streamline files 
and paperwork within the internal process. 

Mr C.C. PORTER: Status conferences were a measure brought in to reduce criminal trial lists. Were they 
effective? Why are they being abandoned? 

Mr R. Warnes: The court did not find them to be effective and decided that it needed to actively manage cases. 
An example is the Chief Judge listing on Fridays to deal with the trial lists and guaranteeing a date upon which 
the court will be ready to hear cases. It really pushes responsibility back on to members of the profession to 
ensure they are ready for the dates that have been listed. 

Mr B.S. WYATT: I refer to the third dot point on page 468, which concerns the state’s Indigenous population. 
The final sentence in that dot point reads — 

The Department is continuing to work on a number of projects and strategies targeted at improving 
justice outcomes for Indigenous people. 

I know there are a number of projects and strategies. Can the Attorney General tell me which particular projects 
and strategies will take priority in the forthcoming financial year? 

Mr J.A. McGINTY: As the member has rightly indicated, there are a range of initiatives involving Aboriginal 
interaction with the justice system. Western Australia’s rates of imprisonment of Indigenous people are appalling 
by both interstate and international standards. The strategies include the appointment of Aboriginal court liaison 
officers; increasing the number of community development officers and bail coordinators; and expansion of the 
family and domestic violence courts, which now sit at five additional sites, to deal predominantly with family 
and domestic violence among Indigenous people. 

Mr B.S. WYATT: There are five additional sites?  

[9.10 am] 

Mr J.A. McGINTY: Yes, five additional sites. Additional magistrates were appointed to be specialists in family 
violence matters with an emphasis on Indigenous participants. The Prisoners Review Board is working closely 
with the Department of Corrective Services to prepare release plans to minimise the prospects of reoffending. 
We have also done a significant amount of work on the fines legislation—I know the member is aware of that—
to enable fine defaulters to serve their warrants and commitment concurrently with another sentence. That has an 
impact on the rate of Aboriginal imprisonment and is estimated to have reduced the Aboriginal prison population 
by between 60 and 80 offenders.  

Another initiative in this budget is the appointment of an additional magistrate who will be based in Kununurra, 
not exclusively, but certainly to service a significantly Indigenous area of the state. This will be the first time we 
will have a magistrate in the East Kimberley. Until now we have had one magistrate based in Broome to service 
the massive area of the entire Kimberley but we will now have two magistrates based in the Kimberley—
including one in Kununurra. As I understand it, the Chief Justice will transfer an existing experienced magistrate 
to that area. Based on anecdotal reports I have had to date, the Aboriginal community court initiative in 
Kalgoorlie, which was initially overseen by Magistrate Kate Auty, and the court at Norseman are regarded as a 
successful initiative. The Chief Justice’s Indigenous justice task force is dealing with, I think, about 120 men in 
the Kimberley who have been charged with sexual assaults against children. That task force is chaired by the 
Chief Justice and my understanding is that he is personally spending two weeks in the Kimberley doing a 
number of the preliminary hearings and taking evidence from a number of the victims and dealing with 
admissibility questions. 

Mr B.S. WYATT: Is that a fallout of the recent disclosures in the Kimberley? 

Mr J.A. McGINTY: Yes—mainly in the East Kimberley. It is substantially a result of the early work done in 
establishing a permanent police presence in a number of the remote communities. It took some time to develop 
the confidence of the local communities to get people to come forward and complain. That has resulted in a very 
large number of charges being laid, which is in stark contrast to the Northern Territory where there is an Army 
intervention with much fanfare but not much substance. In Western Australia, the Chief Justice is taking 
personal responsibility for those matters to relieve the pressure on the District Court. The Chief Justice has also 
reviewed the issues of bail and prisoner transport in remote areas. He has instituted a number of changes 
following the tragic death of an Indigenous man who was being transported in a prison van to Kalgoorlie to try 
to avoid those issues.  

The Western Australian Aboriginal Justice Agreement is another initiative that we hope will show some benefits 
in the medium to longer term. Work is being undertaken in respect of traffic and licensing offences amongst 
Indigenous communities, particularly in doing what we can to get drivers’ licences for Indigenous people who 
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have employment prospects. I know the member for Victoria Park has done quite a bit of work on this issue. We 
are also looking at other areas of diversion strategies that concentrate particularly on juveniles, and the 
development of a culturally appropriate brief alcohol intervention regime in regional areas, particularly the 
Pilbara, goldfields and south west. Those are a number of the initiatives being undertaken to attempt to deal with 
the chronic problem of Aboriginal over-representation in the justice system. 

Mr B.S. WYATT: Has any work or estimation been done as a result of those disclosures in the Kimberley that 
the Chief Justice has taken charge of, which we were just talking about? What effect might that have on the 
prison population? I guess I am probably wandering outside the Attorney General’s portfolio area a bit. 

Mr J.A. McGINTY: There is great concern about the impact that this will have on the prison population. 
Broome is the only prison servicing the Kimberley at the moment, although there are a couple of work camps. 
My information is not all that up to date, but there used to be a work camp in Wyndham and another at the old 
leprosarium outside Derby. There may be other work camps that I am not aware of. If a very significant number 
of those cases result in findings of guilt and terms of imprisonment, which would be appropriate, that will 
obviously put strain on the prison system. We need to manage that, which is why the commitment has been made 
to the building of a new prison in Derby. Once that prison is constructed, we will have the capacity to transfer a 
significant number of Indigenous offenders who are from the Kimberley back to their own lands rather than 
having them incarcerated in Perth and other prisons in other regions of Western Australia. 

Mr C.C. PORTER: I refer to the “District Court — Criminal — time to trial” line item listed under the 
outcomes and key effectiveness indicators on page 470 of the Budget Statements. Why has nothing been 
recorded for the 2006-07 actual figure? I am interested in the measure used to calculate the 2007-08 budget and 
estimated figures; namely, what are the start and finish dates used to calculate the weeks to trial? 

Mr J.A. McGINTY: I do not know why figures have not been provided for 2006-07, so I cannot help with that 
question. 

Mr C.C. PORTER: Can those figures be provided by way of supplementary information? 

Mr J.A. McGINTY: The member will find those figures in previous budget papers. I do not know why they 
have not appeared in the Budget Statements. However, probably the most important issue is that this year we 
have budgeted to reduce the delay in cases coming to trial. The start time used to calculate the time to trial is at 
the first appearance in the District Court, not when the matter is originally in the Magistrates Court. Therefore, 
the time to trial is the actual time spent in the District Court through to disposal of the matter. 

Mr C.C. PORTER: Therefore, the clock starts from committal to the District Court. 

Mr J.A. McGINTY: It is timed from the first appearance in the District Court, which may not be the committal. 
The time to trial was more than a year and this year we budgeted to bring it down to 49 weeks. It is now 
estimated that we will have exceeded that quite significantly. The time to trial, which is still too long, will be 
40 weeks by the end of this financial year, and we are budgeting to reduce that even further to 36 weeks next 
year. It is very interesting that the Supreme Court, which deals with lesser but more serious criminal matters, 
does not have a waiting time for criminal matters; when the parties are ready, the matter can be listed. That is the 
result of some very good work by Justice Peter Blaxell and also by the engagement of experienced criminal law 
mediators in trying to identify and resolve those issues. Former Chief Judge Kevin Hammond and, if my 
memory serves me correctly, Ron Cannon are engaged in that process of trying to identify the issues, resulting in 
earlier pleas or negotiated pleas that do away with the need for trials. This has had such a profound effect on the 
time to trial issue that the Chief Justice happily says that there are no delays in both the civil and criminal 
jurisdictions of the Supreme Court. I think we can learn from the Supreme Court example and look into 
implementing similar mechanisms in the District Court to further reduce time to trial delays. I have always 
viewed the delay time in the District Court as the biggest single problem facing the criminal justice system. 

Mr C.C. PORTER: We agree then. 

Mr J.A. McGINTY: Yes. Therefore, it is very heartening to see a reduction in the time to trial delays because 
the effect of delays is obvious in witnesses’ recollections and the stress and trauma on victims and witnesses in 
having to put their lives on hold while they wait for the trial. All of those issues make it critical that we bring that 
waiting time down. We appointed over the past year two judges to the District Court in addition to the existing 
establishment, which is starting to have an impact. The member may recall the plea made by the Chief Judge of 
the District Court, Antoinette Kennedy, that she needed two additional judges. She now has those additional 
judges. Also, we are hoping that a number of efficiencies will flow from the new District Court building, which 
is due to be opened next month, that will give us a modern, efficient building to the extent that that will have an 
impact on delay times. If that is the case, there should be some benefits flowing from that. It will be the major 
criminal court for the whole of Western Australia.  
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[9.20 am] 

Mr C.C. PORTER: In respect to the start time of the first appearance in the District Court, have the changes to 
what I would loosely call the “either way” offences meant that there are now significantly fewer committals to 
the District Court?  

Mr J.A. McGINTY: There are. I guess it was always anticipated that magistrates would keep things to 
themselves, rather than say they are not capable with dealing with a case and referring it on. Some either way 
cases have been referred to the District Court where the magistrate has felt that, perhaps, the penalty that could 
be imposed would not be adequate for the nature of the offence concerned. The information that I received from 
the court is that while there has been a reduction in numbers, there has not been a reduction in substantial time 
because many of the either way offences did not involve significant time or they were the subject of pleas, rather 
than resulting in trials, which is what really contributes to the delay.  

I can answer the member’s question that he posed earlier in respect of the District Court delays to trial. It was not 
a performance indicator in 2006-07. That is the reason that it is not reported; not that the figures are not 
available. The accepted performance indicators only are what is reported in the budget papers. 

Mr R.F. JOHNSON: I apologise for being late. My question relates to the line item “Supreme Court — 
Criminal — time to trial”, and also applies to the District Court, under “Outcomes and Key Effectiveness 
Indicators” at page 470 of the Budget Statements. The budget papers give the time for trial of 38 weeks for 2007-
08 and 35 weeks for 2008-09. How accurate is that? The Attorney General and I know that for some well-known 
crime identities in Perth who frequent Northbridge it takes two to three years to get to trial. Where is that 
represented in the budget papers? Thirty-five weeks sounds good; that is, the intention is to knock off three 
weeks from the time it takes to get people to trial in the Supreme Court. In reality, that does not happen.  

Mr J.A. McGINTY: Before the member for Hillarys arrived I was saying that the Chief Justice in the Supreme 
Court is very pleased that there is now effectively no waiting time for the listing of a criminal trial in the 
Supreme Court. I ask members to excuse me from repeating this, but congratulations go to Justice Peter Blaxell 
who has overseen the criminal list in the Supreme Court so that now a trial date can be given as soon as the 
parties are ready for the trial. Quite often the delay is on the part of the parties, either the Director of Public 
Prosecutions or the defence, because they might not have their work prepared. In the Supreme Court there is no 
delay on the part of the court.  

Mr R.F. JOHNSON: From what time to what time? The Attorney General said there is very little delay, if any, 
from the time of application to going to trial. 

Mr J.A. McGINTY: Yes. 

Mr R.F. JOHNSON: The Attorney General also said that where there is a delay it is because the DPP or 
defence counsel are taking their time doing whatever they need to do. That appears to me and the public where 
the delay is. Once we get these people before the court, there is not much delay. The delay is in the time taken 
from the charging of the offence to getting them to court, and sometimes that is two and a half to three years. 
That is not reflected in the budget papers. What is in the budget papers sounds good to me, but it is not a true 
reflection of people’s understanding of time to trial. Thirty-five weeks sounds great and people would be happy 
if that were the case. However, it is not. At the end of the day, it is two and a half to three years sometimes. The 
defence counsel, in particular, will try to delay things so that witnesses have a job remembering what happened 
at the time. That is not justice. It is not reflected in the budget papers.  

Mr J.A. McGINTY: The Supreme Court’s criminal time to trial, as is indicated in the budget papers, is 
anticipated to improve in the coming financial year as the result of the introduction of the Supreme Court’s first 
appearance list. Essentially, the criminal listing practices of the Supreme Court have been improved so that a 
matter can be listed during the first Supreme Court hearing when a plea has been entered in the Magistrates 
Court. Previous matters would be adjourned following a plea and referred to a sentencing hearing for a guilty 
plea and a status conference for a not guilty plea. It has been streamlined in the Supreme Court, which is 
expected to bring the matter on quicker.  

I also mentioned previously the engagement of criminal mediators in the Supreme Court. Former Chief Judge 
Kevin Hammond and very experienced defence lawyer Ron Cannon have been engaged to identify and focus on 
the contentious issues; therefore, shortening the length of the trial. Often, the result is a plea to appropriate 
charge. That has meant that the Supreme Court can now list a hearing as soon as the parties are ready to go. The 
old days, to which the member is referring, when the delays were quite profound, have gone. We have not yet 
reached that stage in the District Court, but we are quite significantly improving that wait from first appearance 
in the District Court through to the date of trial. During the course of this year, we expected that the time to trial 
for this current financial year would be down to 49 weeks; and it is set out in the budget papers, but it looks as 
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though we will achieve 40 weeks. We have done a lot better and that is partly as a result of two additional judges 
being appointed and a number of changes to the procedures. We expect the wait to get down to 36 weeks in 
2008. The Chief Judge of the District Court has indicated that, in her view, 20 weeks is the appropriate yardstick 
and we are certainly moving towards that. It is an area in which we are making some considerable headway. 
Mr R.F. JOHNSON: Is that time from the time of charging to the time of appearing before the court for the 
trial?  
Mr J.A. McGINTY: It is not from the time of charging. Sometimes, initially, some of the preliminary matters 
are dealt with in the Magistrates Court. It is from the time of the first appearance in the District or Supreme 
Court. 
Mr R.F. JOHNSON: The delays can take place prior to that. What is the maximum time a person can expect to 
have a trial by jury or judge in the courts from the time of charging to finding a person guilty or not guilty?  
Mr J.A. McGINTY: The member might like to put that question when we deal with the DPP’s section of 
today’s hearing. The DPP will be able to answer it expressly in terms of his experience in dealing with these 
matters between the two jurisdictions. I could give an estimate, but it would be far better to get something more 
specific later this morning.  
Mr R.F. JOHNSON: Can the information be provided by way of supplementary information.  
Mr J.A. McGINTY: We will do it when the DPP comes in.  

Mr C.C. PORTER:  I also refer to the line item “District Court — Criminal — time to trial” under “Outcomes 
and Key Effectiveness Indicators” at page 470. The Attorney General indicated previously that the benchmark 
that the Chief Judge of the District Court is aiming for is 20 weeks.  

Mr J.A. McGINTY: Yes.  

Mr C.C. PORTER: If it is the case that the Supreme Court has identified that 35 or 36 weeks is the bottom time 
line that parties—defence and prosecution—require to be ready, how is it envisaged that in the District Court the 
time to trial could be dropped to 20 weeks? Could parties be forced to go to trial before they might otherwise be 
pleased to go to trial?  

Mr J.A. McGINTY: Quite possibly, because there are cultural issues associated with this as well. Lawyers, both 
defence and prosecution, most probably need to have a bit more pressure on them to ensure that their briefs are 
ready and that they are ready for trial at an earlier date than perhaps they might traditionally have been 
comfortable with. I expect to see the Supreme Court wait time come down considerably over the years ahead. 
That might well involve the need to force those sorts of changes onto the criminal law profession.  

[9.30 am] 

Mr C.C. PORTER: Does the minister have available any comparative analysis with Victoria or New South 
Wales on the waiting times for Supreme and District Court matters? 

Mr J.A. McGINTY: I do. I can give the member the backlog indicator as at June 2007. If my memory serves 
me correctly, the “backlog” is cases that have been outstanding for 12 months or more. In 2007, the percentage 
of cases that had been outstanding for more than 52 weeks was Western Australia, 29 per cent; South Australia, 
28 per cent; Queensland 18.5 per cent, Victoria 23.6 per cent; and New South Wales, 9.5 per cent. In my limited 
knowledge of these matters, New South Wales is the area to which we look as the best indicator of what is 
possible to be achieved in this state. The Chief Judge of the New South Wales District Court, Reg Blanche, has 
been quite successful. I am not sure whether Reg Blanche was formerly at the DPP, but he was certainly a 
Supreme Court judge. He has been very ruthlessly efficient in what he has been able to do in the New South 
Wales courts. New South Wales is our primary reference point when looking at what is possible in this state. In 
terms of the issue of time delays, it is interesting to note that the Chief Justice’s Indigenous task force, which is 
dealing with the sex offence cases in the north west of the state, is looking at an average turnaround period of 25 
weeks for those cases.  

Mr C.C. PORTER: Is that to completion of trial? 

Mr J.A. McGINTY: Yes. That is the objective. The average period from committal to finalisation is currently 
25 weeks. Again, it is possible to improve the turnaround period, and that is certainly the major focus of what we 
are trying do to with the criminal justice system, above all other issues.  

Mr M.P. MURRAY: I refer to page 467 of the Budget Statements and the heading “Significant Issues and 
Trends”. The seventh dot point under that heading, at page 468, states — 

Western Australia’s population is ageing at twice the national rate with longer life expectancies and an 
increase in the prevalence of dementia.  
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My first question probably should be is the Attorney General one of these people who are ageing at twice the 
national rate!  

It continues —  

This is increasing demand for services from the Public Trustee and the Public Advocate. 

I have noticed that an increasing number of people are coming into my electorate office to inquire about those 
services. There has been a modest increase in the budget for the provision of those services. Does the Attorney 
General think that the fee for cost recovery of services will be increased; that is, that people will be required to 
pay more for those services? 

Mr J.A. McGINTY: I will address that question to the recently-appointed Public Advocate, Ms Pauline 
Bagdonavicius.  

Ms P. Bagdonavicius: No fees are involved in the services that are provided by the Public Advocate, so the 
office does not operate on a cost recovery basis. The Public Trustee may wish to make further comments about 
his area. The office is certainly experiencing an increase in demand. Additional funding was made available to 
the office two budgets ago, when the office was given a significant increase in funding of $500 000 per annum. 
That led to the employment of three more officers, plus a community education officer. In addition, in 2004-05 
we put in place a community guardianship program. That program may mean that in the longer term more people 
will volunteer to take on a community guardianship role for people who have no family support. A small number 
of people have been appointed as community guardians through the State Administrative Tribunal. There are 
currently three community guardians, as I have said. We hope to appoint a further nine community guardians 
later in the year, and we are going out for a second round of recruitment for those community guardians. In 
addition, legislation is currently before the upper house—the Acts Amendment (Consent to Medical Treatment) 
Bill—which will make it possible for people in the community to make an enduring power of guardianship in the 
same way as they can make an enduring power of attorney. That is another strategy. I was appointed to the office 
only recently. We are currently looking at growth issues and doing some work around the trends to further 
substantiate, when we go to Treasury, our funding needs into the future.  

Mr R.F. JOHNSON: I refer to page 473 of the Budget Statements. I want to talk about the Fines Enforcement 
Registry, which is always a contentious matter. The fourth dot point under the heading “Major Achievements 
For 2008-09” states, in part — 

The Fines Enforcement Registry . . . continued to prove a valuable and effective enforcement regime for 
outstanding fines and infringements in Western Australia. 

I suggest that is not very truthful, because it is not effective; it is an absolute basket case. The latest figure that 
the Attorney General has given to the Parliament is that the amount outstanding for fines and infringements is 
almost $200 million. What was the figure at the end of April for outstanding fines and infringements? Has the 
amount increased from that figure of $200 million, or has it decreased? 

Mr J.A. McGINTY: As at 6 May, which is the most recent figure that I have been given, the amount 
outstanding was $208 102 485, and the number of matters involved was 697 077.  

Mr R.F. JOHNSON: The Attorney General is now saying that the amount outstanding is $208 million. That 
means that the amount has increased by almost $10 million since the last figure, which was just short of 
$200 million. Therefore, we are going south all the time, are we not, in trying to collect these fines and 
infringements?  

Mr J.A. McGINTY: I will ask the sheriff, Peter Mitchell, to respond to that question. 

Mr P.J. Mitchell: The amount has increased incrementally since the inception of the fines enforcement system 
in 1995. For example, in 1999-2000, the amount outstanding was $90 million. That was on a registered value of 
$191 million. As a percentage of the value of matters registered, the amount outstanding in 1995 was 60 per 
cent, and in 2005 it was 26 per cent. The percentage has increased marginally each year since and is currently 
sitting at 31 per cent. The 45 per cent increase in the volume of court registrations over the past three years has 
been a major contributing factor to that increase. In recognition of the increased workload of the Fines 
Enforcement Registry, the government increased the staff of the registry in April last year by 12—a significant 
number. Six of those staff were engaged in the case management team to deal with the hardened offenders who 
were not responding to enforcement sanctions, to divert them from imprisonment. The other six were employed 
in the registry to deal with the increased workload. Of the amount outstanding, an amount of $179.9 million was, 
as at 6 May, under active enforcement. Sanctions, including licence suspension, work and development orders 
and warrants for imprisonment, have been issued, and they will need time to take effect. Of the $179.9 million 
under active enforcement, time to pay arrangements were in place in respect of matters to the value of 
$41.3 million. Additionally, the introduction of the legislative reform that sought to enhance payment 
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opportunities for offenders, which was passed in March, will reduce the incidence of fine default and encourage 
community service orders. Overall, it can be seen that the fines enforcement system is successful in recovering 
court fines and infringements, particularly when they are registered with the Fines Enforcement Registry, with a 
success rate of around 78 and 96 per cent respectively. This success rate is quite high considering the large 
number of fines registered with the Fines Enforcement Registry, together with the highly automated systems and 
strict rules under which the Fines Enforcement Registry must operate. It is unlikely that the justice system could 
have coped with a dramatic increase in the number of infringements. For example, in 1995-96, 50 000 were 
registered; 400 000 have been registered in the past two financial years.  

In relation to fines, the court fine success rate before being registered at the Fines Enforcement Registry was 
28 per cent; therefore, 72 per cent of all court fines are registered at the Fines Enforcement Registry for 
enforcement. The infringement success rate before being registered at the Fines Enforcement Registry was 
80 per cent, with only 20 per cent of infringements being registered at the Fines Enforcement Registry. Of all 
court fines, 69 per cent are completed within the registry, and 82 per cent of infringements are completed at the 
Fines Enforcement Registry. The overall success rate for court fines is 78 per cent, and the overall success rate 
for infringements is 96 per cent when considering the system in its entirety.  

[9.40 am] 

The CHAIRMAN: Further question, member for Hillarys.  

Mr R.F. JOHNSON: With all due respect, that was very much a Sir Humphrey Appleby-type response that the 
sheriff read out, and I accept that. I will have to read Hansard to try to get my head around what he said. He was 
quoting percentages and figures and all the rest of it, so it is very difficult to actually get a grip on what is truly 
happening at the home —  

The CHAIRMAN: Does the member have a further question? 

Mr R.F. JOHNSON: Yes, I certainly have, and I am coming to it. Is it true to say that the more responsible 
people in our society—I say the more responsible, not the very responsible; the ones who clock up infringement 
tickets for doing 10 kilometres an hour over the speed limit and this sort of thing; the ones who get fined for 
minor things—are paying their fines infringements, and it is the recalcitrants who are not; and is it true to say 
that they are the ones who are not really being dealt with? Has the minister thought more now about the 
possibility of tendering out another contract to other bailiffs? If $208 million is outstanding, the system is not 
working and the outstanding amount will go up and up and up. Unless something happens, would it be fair to say 
that in 12 months the outstanding amount for fines and infringements could be $300 million? What is the 
minister going to do about trying to reduce that amount to a very much more acceptable figure, and what is he 
going to do about those recalcitrants who continually refuse to pay any of their fines? As the minister is aware, 
some people who appear before the Magistrates Court owe $20 000 and $30 000 in fines that they have no 
intention of paying, and the Attorney General will not send them to prison, will he? 

The CHAIRMAN: Attorney General, I hope the answer is shorter than the question. 

Mr J.A. McGINTY: By definition, recalcitrants do not pay their fines. Having said that, the last time an 
interstate benchmarking study was done, it showed that Western Australia recovers a higher proportion of fines 
than do other states and territories, and the recovery rate is higher than the Australian average. According to the 
benchmarking data study carried out by the independent Hay Group, in 2006-07 Western Australia performed 
slightly better than average in its collection performance. The Hay Group found that the national average 
percentage of enforcements resolved, versus those registered in 2006-07, was 24.51 per cent. The Western 
Australian collection rate was 25.74 per cent; therefore, it is doing better than the Australian average in this 
difficult area. 

The sheriff constantly looks at new initiatives to collect this money. The member is aware, for instance, that I am 
currently engaged in discussions with the federal minister responsible for Centrelink, Senator Joe Ludwig, about 
extending the voluntary arrangement that we have at the moment for people who are in receipt of a Centrelink 
benefit to enter into an agreement to have their fines deducted from it; many of those people are doing that. That 
proposal has obvious issues, but a very significant proportion of fines are now recovered as a result of the good 
work done by the sheriff in getting people to sign up to automatic deductions from Centrelink benefits to meet 
their obligations to pay fines that are imposed by the court. 

Mr R.F. JOHNSON: The amount is still going up.  

Mr J.A. McGINTY: It is, but we are doing better than the national average, which is some consolation. 

Mr R.F. JOHNSON: I do not think it is much of a consolation. 

The CHAIRMAN: Member for Murdoch.  
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Mr C.C. PORTER: I have a question on the same matter. According to the figures provided in the fourth bullet 
point on page 473 of the Budget Statements related to the Fines Enforcement Registry, $208 million is 
outstanding and, of that, $168 million is the subject of active enforcement. Of that $168 million, $38 million has 
been placed onto a time-to-pay regime. My rudimentary maths makes that $130 million outstanding, an amount 
which is subject to active enforcement. My question is: what does “active enforcement” mean? Perhaps the 
minister’s adviser could provide a list of procedures contained within the phrase “active enforcement”.  

The remaining amount is a figure of $39 million, which, on my reading of that paragraph, means that there is no 
active enforcement. My second question is: am I correct in understanding that that means there are simply no 
efforts underway to recoup that $39 million in unpaid fines? 

Mr J.A. McGINTY: Mr Mitchell.  

Mr P.J. Mitchell: I think the figures that the member quoted are slightly erroneous. The amount outstanding as 
at 6 May was $208 million.  

Mr C.C. PORTER: Yes.  

Mr P.J. Mitchell: Of the outstanding amount, outstanding fines to the value of $179.9 million were under active 
enforcement. One of the sanctions imposed on people under active enforcement is the suspension of their 
driver’s licence. If they do not have a driver’s licence but do have a vehicle, we will suspend the vehicle 
registration. If those sanctions do not work and the fine is court imposed, we can move to a work and 
development order or a warrant of execution against goods if they have goods to be seized. Ultimately, if all else 
fails and our case management team cannot convince these people to enter into a time-to-pay arrangement, a 
warrant for imprisonment for default will be issued to be served. As at the end of April, $41.3 million is being 
repaid on time-to-pay arrangements.  

The residual amount of $29 million is related to people who have left the state or the country and therefore 
cannot be enforced upon. They are perhaps deceased, or these sanctions have been in place for so long that they 
have been ineffectual, and so they would basically be listed for write-off. 

Mr C.C. PORTER: I have a further question. Will the Attorney General, through his adviser, provide a figure 
for how many warrants for imprisonment for unpaid fines were issued in the last financial year?  

Mr J.A. McGINTY: Over the past three years, the figure for the number of people who served a term of 
imprisonment for a default is 1 607; the total days in default served were 76 160. 

Mr C.C. PORTER: What are the sheriff’s guidelines on when he will or will not issue a warrant for 
imprisonment for an outstanding fine?  

[9.50 am] 

Mr P.J. Mitchell: It is not my discretion. The Fines Enforcement Registrar has the discretion for the issuance of 
a warrant. A sequence for the flow of enforcement sanctions is usually followed. It would be exceptional only if 
a warrant for imprisonment were issued; for example, if somebody were imprisoned on a sentence and asked for 
a warrant of commitment to be issued for his fine to be sent to him. We would otherwise follow the usual flow of 
licence suspension first followed by a warrant of execution against goods, and a work and development order, all 
the time looking for a time-to-pay sanction to kick in.  

Mr C.C. PORTER: I refer the Attorney General to page 467 of the Budget Statements and the line item 
“Suitor’s Fund Act 1964”. I note that that line item remains at a constant figure of $30 000 going to the out year 
2011-12. With the prospects going forward of prosecution appeals against a jury conviction based on a 
misdirection of fact or law by a judge, it is presumably anticipated that at least some of those will occur and be 
successful and that the retrial for the defendant out of the suitors’ fund will be made available. Is it anticipated 
there is going to be greater calls on the suitors’ fund going forward to the out years; and, if so, why is that figure 
remaining constant?  

Mr J.A. McGINTY: It is a contribution from the consolidated fund to the suitors’ fund. In respect of the 
liability of the suitors’ fund to meet the costs of any subsequent retrial, if there is a successful prosecution 
appeal, then the Director of Public Prosecutions advises me that he would expect only a very small number of 
those cases to go forward. I forget the exact figure, but my impression was one or two a year at best in which a 
judge might commit an error in directing a jury which could then result in the utilisation of the new power for the 
prosecution to appeal against a misdirection by a judge; something which has always been enjoyed by the 
defence. That has only just become law. We do not expect a big impost on the suitors’ fund because of the very 
small number of cases that go forward.  

Mr C.C. PORTER: I have another question relating to a line item on the same page, “Criminal Injuries 
Compensation Act 2003”. That line item through to 2011-12 decreases. Logic tells me there would be likely 
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more calls on the criminal injuries compensation regime rather than less and yet the figures go downwards. Are 
there any figures as to the calls on the criminal injuries compensation scheme by people seeking compensation 
for criminal injuries?  

Mr J.A. McGINTY: My understanding would be very much the same as the member for Murdoch’s. Our 
experience has been that the number of claims is rising and the quantum of those claims is rising. We currently 
have, if my memory serves me correctly, the most beneficial criminal injuries compensation scheme in Australia, 
or at least equally the most beneficial, with a maximum payment of $75 000 under that scheme.  

Our experience over the past few years has been that the number of claimants is rising and therefore we would 
expect that the cost of administering the scheme would rise as well. Again, my understanding is that the 
allowance for the following year is based upon the experience of the year just gone, so rather than make a four-
year projection on that, the figure is adjusted each year to reflect that. The budgetary allocation in this case is an 
indicator of what we expect. Given that it is a statutory scheme, it depends upon the actual number of claims and 
the number of claims that are settled. It does not require an allocation as such because they spend whatever is 
required in order to settle those claims during the course of the year. That is why I use the phrase “it is more of 
an indication of what is required”, but it is not constrained by that amount.  

Mr C.C. PORTER: Does the Attorney General anticipate that amount might increase beyond the figures that 
are indicated in this out year budget?  

Mr J.A. McGINTY: I would expect that they would, yes. If that occurs, as I expect it would, then 
supplementary funding is provided during the course of the year to ensure that the necessary funds are made 
available to administer the criminal injuries compensation scheme.  

Ms S.E. WALKER: Attorney General, I refer to the fifth dot point on page 474 of the Budget Statements — 
An evaluation of the pilot Aboriginal Community Court will commence in November 2008 and be 
finalised by May 2009. 

Has that pilot court been operating for long?  

Mr J.A. McGINTY: This is the Kalgoorlie court, I presume?  

Ms S.E. WALKER: I do not know; I am asking the Attorney General.  

Mr J.A. McGINTY: Yes, it would be. The court has been operating for some time. Magistrate Kate Auty 
oversees the Kalgoorlie Magistrates Court, where we have three magistrates now. We thought it appropriate to 
do a full evaluation of that scheme so we have some basis for considering its extension to other areas of Western 
Australia.  

Ms S.E. WALKER: What is the Attorney General evaluating?  

Mr J.A. McGINTY: We will get an independent group to look at the yardsticks of success or otherwise of the 
way in which the court operates; whether it has led to a reduction in offending or changes in attitudes or values. I 
do not think the contract has yet been issued for that evaluation, so I do not have a document that I can give the 
member to show the criteria that will be employed in making that evaluation. The evaluation will be made public 
when it is complete.  

Anecdotally, if I can say two things: firstly, from what I have been told by people in the goldfields area, this is a 
highly regarded and valued service and therefore I presume it is achieving some significant benefits. Secondly, I 
think we are very fortunate in having the country magistrates that we do because they are overwhelmingly 
people who have an interest in committing to find better ways to deal with Aboriginal justice issues rather than 
simply locking up Indigenous people at record rates. Generally speaking, our country magistrates are a very 
good group of people doing a great job on one of the more taxing issues before them.  

Ms S.E. WALKER: I have a further question. Last year or the year before, I attended a similar court in Victoria. 
I thought it was very good the way it operated. I do not know whether the Attorney General has got anecdotal 
evidence of whether the scheme has reduced reoffending, which is what it is supposed to do. I spent quite a bit of 
time in the Melbourne Magistrates Court, which I thought was very good, but when I went into the next 
magistrate’s court, in which there was a young non-Aboriginal Australian, he did not have the same level of 
support system. His justice was a little harsher, if you like.  

Has there been any thought given in relation to this; namely, how the two different systems can operate maybe 
unfairly to non-Aboriginal people? There was quite a stark contrast to me. I support the Aboriginal community 
court and the way we try to keep young people, in particular, out of prison and get them on the right road, but 
then in another court there may be a non-Aboriginal Australian who does not have any support system around 
him, does not have the same chances of sitting down with people who are close to him and discussing the same 
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programs before he gets to the sentencing part, which I think is what is happening here. Has the Attorney 
General given any thought to that?  

Mr J.A. McGINTY: In my experience, when Aboriginal elders are involved they tend to be harsher on people 
than perhaps a magistrate is; certainly in terms of the shame and penalties associated with that. They can be a far 
more traumatic experience, particularly for a young offender, than would otherwise be the case.  

Over a number of years we have identified a number of problem-oriented areas; good examples include the Drug 
Court and the Indigenous courts. Domestic violence is another example of where we are putting particular 
resources into addressing a particular problem. People who do not fit within one of those specialities can always 
say that they are not treated with the same measure of resourcing for their offending as are people who fit within 
those particular problem areas. I think that is necessary if we are to have a targeted approach to dealing with the 
nature of that type of offending, whether it be domestic violence, Indigenous offending, drug-related offending 
and things of that nature. The point that the member has raised is quite valid. 

[10.00 am] 

Ms S.E. WALKER: Yes. It is also about young people overall. I learnt in criminology that some young 
Australian males go through a period, and that is why they end up in court. The person I saw in the Aboriginal 
community court in Melbourne was a young male and the person I saw in the next court was a young male. I 
think those people need that support because it is just human nature that they tend to go off the rails sometimes. 
It is disappointing. I think that those resources are needed across the board; that is all I am saying. 

Mr J.A. McGINTY: I think that is a fair comment. We are targeting those resources at the moment to particular 
problems. 

Ms S.E. WALKER: Yes, because there are more there. 

Mr J.A. McGINTY: Yes. 

[Mr P.B. Watson took the chair.] 

Mr C.C. PORTER: I refer to the line item for the Prisoners Review Board on page 482. The estimated 
expenditure in 2007-08 dropped significantly. Why was that? 

Mr J.A. McGINTY: That is only for capital works; it is not recurrent. The Prisoners Review Board was 
established only a year ago. It moved to new premises and new systems were installed, so that amount would be 
the run-down of those initial establishment costs. 

Mr C.C. PORTER: Forgive my ignorance on that. Where might I find the line item for the recurrent 
expenditure for the Prisoners Review Board? 

Mr J.A. McGINTY: It will be under court services generally; it is not separately itemised. 

Mr C.C. PORTER: It is subsumed into that. Are any figures available on the recurrent expenditure for the 
Prisoners Review Board in the last financial year? 

Mr J.A. McGINTY: I do not have that information to hand, but I can provide it if it would be of assistance. 

Mr C.C. PORTER: Yes, could I have it as supplementary information? 
Mr J.A. McGINTY: I undertake to provide by way of supplementary information the recurrent costs associated 
with the Prisoners Review Board. 
[Supplementary Information No B30.] 
Mr C.C. PORTER: The Prisoners Review Board provides recommendations on whether or not to grant parole. 
With what regularity does the Attorney General see the reports or recommendations of the Prisoners Review 
Board? 

Mr J.A. McGINTY: The only reports that I am required to sign off on relate to prisoners who have a life 
sentence—indeterminate sentence prisoners. I do not get involved in decisions to release on parole people who 
have lesser sentences. That is a statutory function of the Prisoners Review Board. Having said that, there are 
sometimes preliminary matters for some prisoners—again, I am thinking of the indeterminate sentence 
prisoners—such as engagement in a resocialisation program and things of that nature that are required generally 
to come to me, and perhaps to the Minister for Corrective Services in some circumstances. As the member’s 
question relates to release on parole, it happens only for those prisoners with indeterminate sentences. 

Mr C.C. PORTER: Is that a statutory duty of the Attorney General pursuant to the Sentence Administration 
Act? 

Mr J.A. McGINTY: Yes. 
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Mr C.C. PORTER: How many of those reports did the Attorney General see in the last financial year? 

Mr J.A. McGINTY: I can give only an estimate. I think there would have been three or four a month. That is 
my best estimate; I have not added up the number. That is my sense of how many have come before me. 

Mr C.C. PORTER: Are there guidelines to which the Attorney General refers when he decides whether or not 
to grant approval for that subcategory of prisoners? 

Mr J.A. McGINTY: The Prisoners Review Board provides me with a comprehensive file on each prisoner, 
including all the relevant reports. It provides quite an extensive file, including a prisoner report, psychological 
assessments, a description of prison behaviour, the nature of the offence and sentencing comments of the judge. 
All those matters are contained in the file. My starting point in the criteria that I apply is to say that the Prisoners 
Review Board has applied its mind to the matter and made a recommendation. It is really a question of whether 
there is any reason that I would not support the recommendation of the Prisoners Review Board. 
Overwhelmingly, its recommendations are supported. 

Mr R.F. JOHNSON: Following on from the last question, can the Attorney General provide, perhaps by way of 
supplementary information, the number of cases that have been sent to him for his agreement over the past 12 
months? Can he also tell us how many prisoners are serving indefinite sentences? 

Mr J.A. McGINTY: Yes. I undertake to provide by way of supplementary information the number of 
recommendations for parole that I have seen, other than the preliminary matters. I presume that is what the 
member wants. 

Mr R.F. JOHNSON: Yes; those cases that were recommended by the Prisoners Review Board to which the 
Attorney General has the authority to agree. I would like to know how many he has received in the past 12 
months and how many of those he has approved. 

Mr J.A. McGINTY: I will provide the number of recommendations for parole from the Prisoners Review Board 
for the 2007-08 financial year and the number that were approved and the number that were rejected. 

Mr R.F. JOHNSON: And the number of prisoners serving indefinite sentences. 

Mr J.A. McGINTY: Yes, and the number of prisoners serving indefinite sentences. 

[Supplementary Information No B31.] 
Mr J.A. McGINTY: The member for Murdoch asked about the criteria to be applied. The act provides that the 
overriding or paramount consideration is community safety. To the extent that I might differ from the Prisoners 
Review Board—I do from time to time, and that is not a vote of no confidence in the board—there are two 
matters upon which I might place a different emphasis from that of the Prisoners Review Board. The first of 
those might well be community safety, and the second might well be the interests of victims. Those are the two 
areas in which I might come to a different conclusion. I cannot think of any case in which there has been a 
difference of opinion that has not been based on one of those two factors. 

Mr C.C. PORTER: Does the Attorney General not have any involvement with the concept of parole for 
individual prisoners prior to receiving one of the reports that we have spoken about? 

Mr J.A. McGINTY: I am fairly sure that this is confined to indefinite sentence prisoners. The only involvement 
I would have is agreeing with the Prisoners Review Board’s recommendation if the prisoner enters into a 
resocialisation program as a prelude to release. I have no involvement whatsoever in the determination by the 
Prisoners Review Board of whether a person who does not have an indeterminate sentence should be released. 
Sorry; I will put one qualification on that. There is a separate classification of prisoners, and that is mentally 
impaired prisoners. I have not included those prisoners in the answer that I have just given. 

Ms S.E. WALKER: I refer to the sixth dot point on page 474, which states - 

A further two Family Domestic Violence courts will be opened, in Perth and Armadale. 

That will bring the number of those courts to five. 

Mr J.A. McGINTY: That is right. 

Ms S.E. WALKER: I have previously raised the matter of transcripts with the Attorney General. Are they 
provided as a matter of course to a person who makes an application? Usually, a woman will go to court and the 
police prosecutor will act on her behalf. The police prosecutor will understand what it is about but, next time, the 
file is passed to someone else who may or may not have a transcript. As a result, there is not an accurate record 
of proceedings and the wheel must be reinvented. That is rough justice. I wonder whether the Attorney General 
has given any thought to that and whether transcripts can be provided as a matter of course in the domestic 
violence courts. 
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[10.10 am] 

Mr J.A. McGINTY: I do not have an answer to that. I will need to get further information on it. 

Ms S.E. WALKER: By way of supplementary information, will the Attorney General provide the figures for the 
past two years—he may have them now—for the number of people who have been before the courts? Has there 
been an increase? I know there has been an increase in the population but has there been an increase per capita in 
the number of applications made and in the number of misconduct and restraining orders issued? Are they 
working? 

Mr J.A. McGINTY: I have figures for the number of people who have been referred through the new family 
and domestic violence courts specifically, rather than perpetrators who do not go through that court. To the end 
of February 2008, 227 “victims assisted”, which is the classification used, were dealt with in Fremantle Family 
Violence Court. 

Ms S.E. WALKER: Is that for the full year? 

Mr J.A. McGINTY: That is to the end of February 2008. 

Ms S.E. WALKER: From when? 

Mr J.A. McGINTY: The family violence courts were rolled out at different times. 

Ms S.E. WALKER: That is why I asked for the information to be provided by way of supplementary 
information. I guessed the Attorney General would not have an accurate record because orders can be made in 
other courts. I would like figures from every court in the state. Are statistics kept on how many applications are 
made? I see someone nodding. Also, two different types of orders were introduced. How many have been 
issued? 

Mr J.A. McGINTY: The restraining orders — 

Ms S.E. WALKER: There is a misconduct order and a violence restraining order. 

Mr J.A. McGINTY: Yes. I am dealing only with the matters referred to the specialist family violence courts 
that have been set up over the course of the past year, apart from Joondalup Family Violence Court, which was 
set up in 2000. It has taken some time for the balance of the courts to be set up. The Fremantle and Rockingham 
Family Violence Courts were set up in 2007 and the Midland Family Violence Court was set up in January 2008. 

Ms S.E. WALKER: I am trying to find out whether they work overall. To do that we would need to look at the 
figures for the past five years. My supplementary question relates to the past five years. 

Mr J.A. McGINTY: Apart from the Joondalup Family Violence Court, the courts of recent origin were set up 
during the current financial year. The simple answer to the member’s question is that it is too early to tell. We 
intend to hold a review of those courts in the 2009-10 financial year. The courts need to be given enough time to 
get up and running. The figures I have given are for the various starting dates of the courts. It is too early to tell 
whether they are working. The Fremantle Family Violence Court was established in August 2007, and 16 
perpetrators have been referred to the program to date and 227 victims have been assisted in that time. The 
Rockingham Family Violence Court was established in June 2007, so the figures are for the full financial year to 
date. This is the form in which I would like to provide the information because, apart from what I am about to 
tell the member, I can add nothing more. 

Ms S.E. WALKER: I think there is. 

Mr J.A. McGINTY: Perhaps we can come back to what that might be. Rockingham Family Violence Court was 
established in June 2007, and 48 perpetrators were referred to the court and 188 victims supported. The Midland 
Family Violence Court was established in 2008, and 11 perpetrators were referred to it and 78 victims supported. 
Among the courts that have been established in the current financial year, 75 perpetrators have been referred and 
493 victims have been assisted through that process. The restraining order issue is quite a separate issue. We are 
talking about tens of thousands of orders rather than hundreds. 

Ms S.E. WALKER: Really? 

Mr J.A. McGINTY: Yes. 

Ms S.E. WALKER: When a person is referred to one of those courts, does he undergo a mandatory program? 

Mr J.A. McGINTY: Yes. 

Ms S.E. WALKER: Is that like the Drug Court? Must a perpetrator undergo a mandatory program such as anger 
management? 
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Mr J.A. McGINTY: Generally speaking, these courts use the provisions of the Bail Act as a means of deferring 
sentencing to enable someone to go through an intensively case-managed series of programs to address the 
underlying cause of their offending behaviour, and they are sentenced by the court after they have completed the 
procedure. 

Ms S.E. WALKER: It is similar to the Drug Court. 

Mr J.A. McGINTY: It is very similar. 

Ms S.E. WALKER: I understand. Is that different from the Magistrates Court, for instance? 

Mr J.A. McGINTY: Magistrates have the power to defer sentencing. The big difference is that the perpetrators 
are not specialist cases managed in the same way as they would be if they went through one of the specialist 
courts. 

The appropriation was recommended. 

Meeting suspended from 10.17 to 10.33 am 
 


